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TABLE OF CONTENTS: 

1. Status of Claims 

2. Grounds of Rejection to be Reviewed on Appeal 

3. Argutnent 

A. Whether Claim 1 Is Anticipated Under 35 U.S.C. § 102(b) by McMullan 

Al . Claim 1 is patentable over McMullan, as McMullan fails to disclose the feature of 
remotely designating service-provider accessible infonnation that is stored on an access device to 
prevent a user from accessing the information. 

B. Whether Claun 10 Is Anticipated Under 35 U,S,C. §102(b) by McMullan 

• 

B I . Because McMullan fails to disclose the features of remotely accessing and 
modifying user-devices to designate information stored on the devices and preventing a user 
from accessing the designated service provider accessible information, claim 10 is patentable 
over McMullan. 

C. Conclusion 
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1. Stattts of Claims 

Claims 1-19 are pending, stand rejected and are under appeal. 

2. Grottpds of Rejection to be Reviewed on Appeal 

Claims 1-8. 10 and 12-19 stand rejected under 35 U.S.C. §102(b) as being anticipated by 
McMuUan, Jr., et aL (U.S. Patent No. 5,654,746) (hereinafter ^McMullan'). In addition, claims 9 
and 1 1 stand rejected under 35 U,S.C. §103(a) as being unpatentable over McMullan. The 
preceding rejections are presented for review in this Appeal. 

Regarding the grouping of the claims, claims 2-9 stand or fall with claim 1 and claims 1 1- 
19 stand or fall with claim 10, due to their respective dependencies. 

3. Argym^nt 

A. Whether Claim 1 Is Anticipated Under 35 US.C. §102(b) by McMullan 

AL Claim 1 is patentable over McMullan, as McMullan fails to disclose the feature of 
remotelv designatms; service-provider accessible information that is stored on an access device to 
prevent a user from accessing the information . 

Because McMullan does not anticipate the feature of remotely designating service-provider 
accessible information that is stored on an access device to prevent a user from accessing the 
information, claim 1 is patentably distinct from McMullan. "A claim is anticipated only if each and 
every element as set forth in the claim is found, either expressly or inherently described, in a single 
or prior art reference" (MPEP §2131, quoting Verdepaal Bros, v. Union Oil Co. of California. 8 14 
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R2d 628, 631, 2 USPQ2ci 1051, 1053 (Fed. Cir. 1987)). The elements of claim 1 include, hA&r 
alia : 

a service provider selectively accessible via a network by a plurality of end 
users each having an access device for accessing the network; and 

a control mechanism disposed at a location of the service provider which 
accesses and modifies stored information on each access device of the end users to 
designate service provider-accessible portions of the information to prevent access 
thereof by the end users . 

As discussed in the Appeal Brief, in accordance with aspects of the present principles, a 
service provider may remotely access and modify a stored configuration file at a user-access 
device to designate portions of the information to be "service-provider access only" and thereby 
prevent the user from accessing the information (see, e.g.. Specification p. 4, line 27 to p. 5, line 
6). Despite the Examiner's assertions otherwise, McMullan fails to describe at least the element 
of remotely designating service provider accessible portions of information that is stored on an 
access device to prevent access thereof by end users. 

In his Answer, the Examiner states that McMullan's discussion of disabling an adapter 

and McMullan*s discussion of "keys" and "passwords" constitute designation of service provider 

accessible data (see, e.g., Examiner's Answer, p. 4, line 21 to p. 5, line 4), citing the following 

section of MoMullan: 

Another addressed transaction per FIG, 8 is the adapter control transaction which 
can disable a particular adapter^ for example, for non-pajrment of subscriber bills 
and the like. The adapter control transaction further may be optionally utilized to 
change security keys, reset the adapter or reset parental passwords from the 
control center. 

(McMullan, Column 17, lines S1-S6). Firstly, it should be noted that changing security keys and 
resetting parental passwords are not employed as a means for disabling an adapter. As illustrated 
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in FIG. 8 of McMullan, referenced in the above-recited excerpt, saving keys and resetting 
parental passwords are performed after an adapter is (or is not) disabled. Secondly, changing 
security keys and resetting parental passwords do not constitute designation of service-provider 
accessible information to prevent a user from accessing the information. 

With regard to changing security keys, McMullan describes '"keys" only in relation to 
encryption keys (see, e,g., McMullan, column 8, lines 30-40). Specifically, McMullan describes 
periodically transmitting keys to enable a game adapter to decrypt game information (see, e.g.^ 
McMullan, column 8, lines 30-40). As is well-known in the art, encryption keys and control 
words in conventional etxcryption schemes axe frequently changed to prevent unauthorized access 
in the event that the keys are compromised. Rather than preventing user-access of downloaded 
information, the encryption keys are changed on a user's device to enable user-access by 
providing a user's device with a means to decrypt informatioa Furthermore, McMullan nowhere 
describes that the key information itself is ever accessible by the user. Thus, changing the keys 
does not in any way constitute designation of information to prevent usei-access of the 
information. 

Concerning resetting of parental passwords, McMullan merely describes erasing parental 
passwords. As illustrated in FIG. 8, if a parental password is reset, it is set to zero, which is 
consistent with other uses of the term "reset" by McMullan for erasing data (see, e.g., McMxillan, 
column 17, lines 2-4). Thus, resetting a parental passwords removes the password altogether, 
thereby enabling user-access of information, rather than designating the information to prevent 
user-access thereof. Accordingly, McMullan fails to disclose at least the featxire of designating 
service provider-accessible portions of information that is stored on an access device to prevent 
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access thereof by end users. 

With respect to the Examiner's assertion that "label[ing]" of information is not claimed 
(see, e.g., Examiner's Answer, p. 5, lines 1 1-12), the Applicant respectfully submits that the 
claim does recite designation of information, which means to mark, point out, indicate, denote, 
signify, specify . . . information. This meaning is consistent with the meaning of the term x^sed in 
the Specification (see, e.g., Specification p. 4, line 27 to p. 5, line 6), As discussed herein and in 
the Appeal Brief, McMulIan nowhere discloses or remotely suggests marking, pointing out, 
indicating, denoting, signifying or specifying information to prevent access thereof by end users. 
Accordingly, claim 1 is patentable over McMullan for at least the reasons discussed above. In 
addition, claims 2-9 are also patentable over McMullan due at least to their dependencies on 
claim 1. Therefore, withdrawal of the rejection of claims 1-9 is respectfully requested. 

B. Whether Claim 10 Is Anticipated Under 35 U.S.C. §l02(b) by M cMuUan 

Bl. B<pcause McMullan fails to disclose the features of remotely accessing and modifying 
user-devices to designate information stored on the devices and preventing a user from accessing 
the designated service provider accessible information, claim 10 is patentable over McMullan. 

Claim 10 is patentable over McMullan, as McMullan does not anticipate the features of 
remotely designating information stored on access devices and preventing a user from accessing the 
designated service provider accessible information. "A claim is anticipated only if each and every . 
element as set forth in the claim is found, either expressly or inherently described, in a single or 
prior art reference" (MPEP S2131, quoting Verdegaal Bros, v. Union Oil Co. of California, 814 
F.2d 628, 631, 2 USPQ2d 1051, 1053 (Fed. Cir. 1987)). The elements of claim 10 include, hm 
aliar 
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providing a control mechanism for remotely accessing and modifying end 
user network access devices; 

remotely accessing and modifying the end user network devices to designate 
service provider-accessible information stored on the access devices; and 

preventing the end user from accessing the designated service provider- 
accessible information on the end user's access device. 

As discussed above with respect to claim 1 , McMullan fails to disclose at least the feature 
of remotely designating service provider accessible portions of information that is stored on an 
access device to prevent access thereof by end users. Accordingly, McMullan likewise does not 
disclose the features of remotely accessing and modifying user-devices to designate information 
stored on the devices and preventing a user from accessing the designated service provider 
accessible information, as recited in claim 10. Thus, claim 1 0 is patentable over McMullan for at 
least the reasons discussed above. Moreover, claims U -19 are also patentable over McMullan due 
at least to their dependencies on claim 10. Withdrawal of the rejection of claims 10-19 is 
respectfully requested. 
C. Conclusion 

At least the above-identified limitations of the pending claims are not disclosed by the 
teachings of McMullan. Accordingly, it is respectfully requested that the Board reverse the 
rejection of claims 1-19. 
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It is believed that no additional fees or charges are currently due. However, in the event 

that any additional fees or charges are required at this time in connection with the Explication, 

they may be charged to applicant's Deposit Account No. 07-0832. 



Respectfully submitted. 





Jeffrey^Hale, Attorney for Applicants 
Registration No.: 40,012 
Telephone No.: (609)734-6444 



Thomson Licensing, LLC 
2 Independence Way, Suite 
Princeton, NJ 08540 
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